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. 1 NTRODUCTI ON AND REQUESTED ACTI ON

One hundred groups concerned about the preservation of
Anerica's w |l derness heritage hereby submt this petition seeking
the imedi ate protection of all |ands under the jurisdiction of
t he Bureau of Land Managenent which qualify as w | derness under
the Wl derness Act of 1964. The Secretary of Interior has a duty
to protect these |lands, but his ability to do so is underm ned by
the lack of accurate inventories of w | derness resources on BLM
| ands and outdated | and managenent plans. As a result, the BLM
regul arly makes decisions and permts devel opnents, including
m ning and oil and gas fields, that foreclose future protection
of these uni que and scenic | ands.

Anmeri cans whol eheartedly support protecting the remaining
BLM roadl ess | ands, which are every bit as pristine and scenic as

those | ands al ready designated as w |l derness. Two-thirds of al

Ameri cans support protecting the estimated 60 mllion acres of

BLM | ands that still qualify as wlderness. This broad-based

support crosses gender, age, partisan and geographic lines."?

! According to the latest citizen inventories and mappi ng of

BLM roadl ess areas, there are about 60 mllion acres of unprotected
BLM wi | derness in the | ower 48 states.

The poll results are as foll ows:

Nati onwi de: 66% of Anericans support President dinton protecting
60 mITion acres of BLMw | derness. Mellnman G oup Pol |, 1/28/2000,
n=1000.

California: 69% support the 60 mllion acre proposal. Mellman
Goup Poll, 2/7/2000, n= 800.



The Federal Land Policy and Management Act ("FLPMA"),
together wth other federal environnental |aws such as the
Nat i onal Environnmental Policy Act ("NEPA"), give the Secretary
anple authority to neet his responsibilities. W request that
the Secretary use his authority to immedi ately protect w | derness
quality lands. Specifically, we request that the Secretary:

1) initiate wilderness reinventories and anmend exi sting
plans to protect the areas found to qualify as w | derness.
Pendi ng conpl etion of this process, and in conpliance with NEPA
and Section 302 of FLPMA (prohibiting the undue and unnecessary
degradation of public lands), the Secretary should freeze action
on devel opnent proposals for BLM roadl ess areas;

2) withdraw the lands fromentry under Section 204 of FLPMA
fromsale, location or entry under sone or all of the general
land laws, with a correspondi ng noratoriumon oil and gas
| easi ng, pending conpletion of wlderness reinventories and pl an
revi si ons;

3) inplenent Executive Orders 11898 and 11644 so that off-
road vehicles do not further damage w | derness-quality | ands
pendi ng reinventories and plan revisions;

4) lastly, initiate a rul enaking process that would require

all BLM plans and inventories to be updated at | east every ten

Col orado: 69% support the 60 mllion acre proposal. R dder/Braden
PolT, 3/6/2000, n=501.

O egon:  65% support the 60 mllion acre proposal. Mellman G oup
Pol T, 2/3/2000, n=502.



years.
Each of these actions is necessary to ensure that Anerica's

W | derness heritage is not lost to mning, oil and gas

devel opnent, road construction, off-road vehicles, and ot her

damagi ng uses of the public lands. These actions are firmy

grounded in sound policy goals -- the protection of scenic and

bi ol ogically inportant public |ands, and decision nmeki ng based on

a full understanding of the wilderness resources available to

nmeet increasing demand for open space, recreation, and solitude.

1. BLM LANDS HOLD VALUABLE PUBLI C TREASURES | NCLUDI NG
ARCHEOLOG CAL SI TES, | NCOVPARABLE SCENERY AND | MPORTANT
W LDLI FE HABI TAT, ALL THREATENED BY DEVELOPNMENT

BLM | ands represent the |ast of the untouched, native west,
sone of our nation's roughest and w |l dest country. They include
rugged nountai ns, canyons, nesas, redrock deserts, and river
ecosystens rich with wildlife. Incredibly, only five mllion
acres of the approximately 264 mllion acres of BLM Il ands in the
United States have been protected from devel opnment by
Congr essi onal w | derness designation -- a paltry 1.8 percent.
But there are an estinmated additional 60 mllion acres of |ands
under BLM jurisdiction in the |lower 48 states which qualify for
wi | derness protection, and an estimated 50 mllion acres that

qualify in Al aska. Roughly two-thirds of BLMs w | derness | egacy

in the | ower 48 states has al ready been | ost to devel opnents |ike




roads, mnes, and oil rigs.

The BLM manages nore than 170 million acres in the
contiguous western United States, and an additional 90 mllion
acres in Al aska. These unique |ands hold the greatest diversity
of ecosystens found within any state or federal |and managenent
agency. They include 14,000 foot peaks in Col orado, the
serpentine redrock canyons of Utah, the desol ate Basin and Range
country of Nevada, the high desert Owhee Canyons in Oregon and
| daho, the north rimof the Gand Canyon, and the striking nesas
of northern New Mexico, immortalized in the vibrant paintings of
Ceorgia O Keeffe.

Once disregarded as deserts that were only val uable for
har dscrabbl e ranching and m ning, BLM | ands are now recogni zed as
repositories of our nation's nost val ued ecol ogi cal and cul tural
treasures. According to agency estimates,? the BLM oversees 4 to
4.5 mllion archeological sites, conprising the "largest, nost
varied, and scientifically nost inportant body of cultural
resources" in the United States. These | ands al so harbor 228
pl ant and ani mal species |listed under the Endangered Species Act,
and over 1,500 "sensitive species.” Antelope, bison, bighorn
sheep and el k utilize 90 mllion acres of key habitat in the
| ower 48 states and 400 species of song birds rely on all 170

mllion acres. An estimted 65 percent of the west's wildlife

2 These statistics were obtained fromthe BLM s web site,
http://ww. BLM gov/ nhp/i ndex. ht m



depends on riparian areas for their survival; the BLM adm ni sters
180,000 mles of riparian-lined streanms and 16 mllion acres of
wet | ands.

We have attached to this petition a report entitled
"I nportance of Bureau of Land Managenent Roadl ess Areas in the
Western U.S. A" See Exhibit 1, attached hereto. |t denonstrates
t he trenmendous bi ol ogi cal and ecol ogi cal val ue of BLM | ands,

di scusses the current threats to these areas, and concl udes t hat
these | ands | ack the necessary protection to maintain their
native biodiversity. For this reason, on March 24, 2000, sixty
five scientists signed a letter urging the Secretary of the
Interior to conduct an accurate inventory of, and to provide
protection to, BLMroadl ess areas. (The letter is attached to

t he Roadl ess Area report.)

BLM | ands al so serve as a readily accessible, spacious
backyard for many westerners and as a vast vacationland for the
nation. The BLMestimates that nearly two-thirds of its |ands
are located within an hour’s drive of urban areas in the
contiguous western states. However, the public's enjoynent of
this land is dimnished by industrial devel opnent |ike mnes and
oil and gas fields. Increasing conflicts are also created by
exploding |l evels of off-road vehicle use: according to figures
conpil ed by The WI derness Society, only about 5 percent of BLM
lands in the I ower 48 states is now off-limts to ORVs. As a

result, it is becomng increasingly difficult to find the peace



and solitude Anericans expect fromtheir public |ands.
I11. THE SECRETARY HAS ALREADY USED HI S AUTHORI TY
TO PRESERVE THE STATUS QUO PENDI NG W LDERNESS REI NVENTORY
AND RESOURCE MANAGEMENT PLAN REVI SI ON I N UTAH AND CCOLORADO

This petition does not request the Secretary to create new
policy or inplenment a novel adm nistrative approach. In fact,
the Secretary has al ready acknow edged, and acted upon, his
authority to order the initiation of new inventories, followed by
plan revisions. Specifically, the Secretary has, by directing
the BLMin Uah and Col orado to renmedy erroneous W | derness
inventories and revi se Resource Managenent Pl ans (RWPs)
accordi ngly, recognized the inportance of preserving the status
guo on w |l derness quality lands until the inventory and pl anni ng
process is conpleted. |In accordance with this policy, this
petition requests that the Secretary extend this protective
approach, discussed fully below, to all BLM roadl ess | ands.

In a Septenber 6, 1996 nenorandumto the Utah BLM State
Director, the national BLM Director explained the need for new
W | derness inventories in U ah:

Changes in |and ownership patterns, present usage of the

| and, and the sinple passage of tine since earlier reviews,

may effect [sic] the findings regardi ng which | ands have

wi | derness character.

In the specific procedures outlined in the nmeno, he further
expl ai ned t hat:

Authority for additional inventories is provided by FLPMA in
Sections 102(a)(2) and (8), 201(a), and 202(c)(4) & (9, and



| and use planning in Sections 202(a), (b), and 205(c).

Anmong ot her things, these sections direct BLMto 'preserve
and protect certain public lands in their natural condition'
and to 'prepare and maintain on a continuing basis an
inventory of all public Iands and their resources and ot her
val ues (including, but not limted to, outdoor recreation
and scenic values), giving priority to areas of critical
envi ronnmental concern.’

| nstruction Menorandum No. 96-176 (Sept. 6, 1996).
Moreover, the BLM has admtted that non-w | derness study
areas that are proposed for wilderness by citizens are not
recei ving adequate protection under existing |and nmanagenent
pl ans.
Thus, the BLM wi sely exercised its discretion to stop the
m neral |easing of congressionally proposed wilderness in Utah in
the early 1990s. Subsequently, the Secretary announced what
becanme known as the "take care" policy, pursuant to which the BLM
accorded special attention to the managenment of congressionally
proposed lands in Uah. In a Novenber 1, 1993 nenorandumto the
Director of the BLM the Secretary stated:
| am generally aware of the debate that had, for well over a
decade, swirled around the adequacy of the Bureau of Land
Managenment's [BLM inventory of w | derness study areas [W5A]
in UWah under the Federal Land Policy and Managenment Act. |
want you to nmake sure that any BLM managenent deci sions
affecting potential wlderness on BLM I ands in Ut ah, whether

wthin formally designated WeA's [sic] or not, are given
your careful attention.

Further, in an April 22, 1994 letter to Congressman Ji m
Hansen (R-Utah), Assistant Secretary Bob Arnstrong expl ai ned that
the "take care" policy was firmy grounded in Section 302 of

FLPMA, which prohibits the unnecessary and undue degradati on of
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the public lands, including their w | derness values. He further
expl ained that the purpose of the policy was to ensure that
"particular care be taken to review proposals that m ght prevent
the Congress fromdesignating themas wilderness in the future,”
thus confirmng the inportance of accurately identifying

wi | derness quality | ands and preserving the status quo pendi ng
congressi onal action.

In Col orado as in Utah, the BLM has acknow edged the fl awed
nature of its owm w lderness inventories. In Colorado, the BLM
established a policy of review ng areas enconpassed by pendi ng
w | derness | egislation when actions are proposed that nay have
irretrievable or irreparable consequences. As support for this
action, the BLMs Colorado State Director explained:

In light of [the Col orado Environnental Coalition's

wi | derness proposal] and evol ving changes in public | and use

patterns and on the ground condition, CEC s presentation

raises legitimate issues that deserve further inquiry by BLM
regardi ng appropri ate managenent of these areas.

Accordingly, BLMintends to review those | ands covered by

the CEC proposal to determ ne whether there are w | derness

val ues within such | ands and whet her such val ues require
further protection.

Where there is substantial public concern that an action

could harm a resource value that may not have been

sufficiently analyzed in the plan, the BLM has authority to
post pone approving that action for a reasonabl e period of

time to allow the issue to be resolved primarily through the
pl anni ng process.

I nstruction Menorandum No. CO 97-044 (May 19, 1997). The
Col orado BLMis currently conpleting a w | derness inventory of
200, 000 acres.

On July 8, 1996, the Assistant Secretary for Land and

11



M neral s Managenent announced that the BLM woul d not approve oi
and gas |l easing in congressionally-proposed w |l derness areas in
Col orado. That decision was upheld by the U S. District Court
for the District of Colorado in Marathon G| Co. v. Babbitt, Gv.

No. 97-AP-266 (D. Col o. 1997) (unpublished deci sion)(recognizing
that the Secretary had the authority to freeze oil and gas

| easing activity pending review of the wilderness qualities of
the land). The United States Court of Appeals upheld the

di sm ssal on January 6, 1999. Moreover, in response to
Mar at hon's request for a stay of the BLM s decision, the Interior
Board of Land Appeals held that the Secretary could refuse to

i ssue | eases even when the resource managenent plan desi gnated

the area as generally suitable for |easing. Marathon G| Conpany,

139 | BLA 347 (1997).

Ut ah and Col orado are not, however, isolated cases. Every
western state contains wlderness-quality BLM | ands that were
overl ooked in the initial FLPMA Section 603 review.® In O egon,
citizens found over 6 mllion acres of BLMI| ands that qualified
as w | derness, when the BLMclained |less than 2.5 mllion acres
existed. In Wom ng, wlderness supporters have docunented over
tw ce the anobunt of wilderness quality land as the BLM  Spurred

on by the need to protect these de facto wi |l derness areas and by

¥ Section 603 directs the BLMto identify |ands under its
jurisdiction which qualify for wilderness protection, and to
"manage such lands . . . so as not to inpair the suitability of
such areas for preservation as wilderness.” 43 U S.C. § 1782(c).

12



the BLM s denonstrated unwi | |ingness to acknow edge the ful
extent of these unique |ands, citizen inventories are now
underway in Arizona, California, Colorado, |daho, Mntana, Nevada
and New Mexi co.*

| mportantly, the BLM has recognized, albeit in a pieceneal
fashion, that plans now in effect and the inventories upon which
they are based are outdated. Accordingly, the Agency has
enbarked on, and in some instances conpleted, inventories and
pl ans that account for w |l derness-quality areas that the Agency
had overl ooked in the past. Specifically, the BLM has adopted
this approach in the Redfield Canyon and Aravai pa Canyon areas of
Arizona; on the South Fork of the Eel River in California; in the
Wiite River area of Colorado; in the Shoshone and Big Butte areas
of Idaho; in the Junbo Springs, Evergreen, Nellis and Logandal e
areas of Nevada; in the M nbres Resource Area in New Mexico; in
the Sutton Mountain area of Oregon; and in the Sid s Cabin,
Scott's Basin and in the 1996-era citizens' w | derness proposal
in Ut ah.

To the credit of this Adm nistration, the BLM has taken
positive steps towards rectifying past m smanagenent and
di sregard for wilderness lands in U ah and Col orado, but these

and the remai ning western states all still contain w | derness

* The attached map shows the enornous disparity between the
anount of BLM I and protected as w | derness or w | derness study
areas, and the anmount of BLM I and that renmains roadless in the
| ower 48 st at es.
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quality lands that are not receiving the attention or the
protection they deserve. Therefore, the Secretary shoul d
exercise his authority under FLPMA Section 302, the M neral

Leasing Act, and Marathon Ol to ensure that w |l derness quality

| ands t hroughout the west are protected, by freezing all
proposals within BLM roadl ess areas, pending agency reinventory,
pl anni ng and, ultimately, congressional action.

Wt hout imrediate protection for the BLM Il ands that still
qualify for w |l derness protection, they are vul nerable to m ning,
oil and gas devel opnent, road construction and nyriad ot her
devel opnents that gradually spell the |oss of wilderness.®> These
fragile lands sinply cannot wait for the BLMto conplete the task

of updating its inventories and resource nmanagement plans.°®

> These protective policies would not protect the | ands from
the increasing threat posed by off-road vehicles, or the failure of
the BLMto inplenent and enforce Executive Orders 11644 and 11898.
W request that the Secretary take specific steps to ensure that
the BLM foll ows these orders and preserves w |l derness quality |ands
pending plan revision. See Section VIII, infra.

® Petitioners are aware that by menorandum dated March 12,
1981, Secretary Janes Watt announced that he woul d not exercise his
discretion to review the wlderness character of |ands in Al aska.
Secretary Watt's deci sion has no binding effect on subsequent
adm ni strations, and Secretary Babbitt is free to exercise the
di scretion granted by Section 1320 of the Al aska National Interest
Lands Conservation Act to inventory wlderness |ands. W
understand that the Departnent of Interior holds the sane view

14



V. THE BLM HAS FAI LED TO KEEP ACCURATE | NVENTORI ES OF THE
PUBLI C LANDS AND TO MAI NTAI N UP- TO- DATE RESOURCE MANAGEMENT
PLANS; AS A RESULT, THE AGENCY | S OPERATI NG W THOUT A COMPASS AND
THE ENVI RONMENT |'S SUFFERI NG
Because the BLMis basing its managenent of the public |ands
on outdated, inaccurate information regarding their w | derness
character, Petitioners request that the Secretary inmediately
initiate wilderness reinventories and RMPs. The BLMis managi ng
sone of the nost breathtaking and diverse country in the world
usi ng i nadequate and inaccurate inventories and RVMPs. It is, in
ef fect, managi ng the | and bli ndfol ded by approving countl ess
devel opnent projects without basic information about how such
projects affect America's finite wilderness heritage. Even the
BLM acknow edges that "existing |and-use plans are out of date,"”
and as a result the agency is "identifying for disposal |and now

prized for recreation and open space."’

Not only does this fly
in the face of comon sense, it also violates federal |aw.
MIlions of acres of BLM Il ands qualify for protection under
the Wl derness Act of 1964. That | aw specifies that | ands set
aside and protected as w | derness be:
adm ni stered for the use and enjoynent of the Anerican
peopl e in such manner as will | eave them uni npaired for
future use and enjoynent as wlderness and so as to provide

for the protection of these areas, the preservation of their
wi | derness character, and for the gathering and

7

BLMs web site at http://ww. BLM gov/ nhp/i nfo/index. ht m
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di ssem nation of information regarding their use and
enj oynent as w | der ness.

16 U.S.C. Section 1131(a).
W derness is defined as:
undevel oped Federal |and retaining its prineval character
and i nfluence, w thout permanent inprovenent or human
habitation, which is protected and managed so as to preserve
its natural conditions and which (1) generally appears to

have been affected primarily by the forces of nature, with
the inmprint of man's work substantially unnoticeable .

16 U.S.C. Section 1131(c).

A BLM s Inventories do not Accurately Reflect Existing

Wl derness Quality Lands

In 1976, with the passage of the Federal Land Policy
Managenent Act, Congress ordered the BLMto inventory its |ands
and protect those lands that qualify for w | derness designation
until they are congressionally designated. Specifically, Section
201 of FLPMA provi des:

The Secretary shall prepare and nmaintain on a continuing
basis an inventory of all public | ands and their resource
and ot her values (including, but not limted to, outdoor
recreation and scenic values), giving priority to areas of
critical environnental concern. This inventory shall be
kept current so as to reflect changes in conditions and to
Identify new and energing resource and ot her val ues.

43 U S.C. Sec. 1711(a)(enphasis added).?
In many areas, the BLM has not lived up to its statutory
obligations. Two and a half decades after Congress instructed

the BLMto conduct and mai ntain accurate inventories, tens of

8 These inventories were to serve as the basis for designating
W | derness Study Areas under Section 603 of FLPMA. As discussed
herein, these original inventories and WS5A desi gnati ons ignored
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mllions of acres of deserving and vul nerable BLM | ands across
the west are without protection sinply because the agency | acks
current information about the extent of w | derness present on the
public | ands.

B. RVPs are I naccurate as a Result of Flawed | nventories

| naccurate inventories have caused a ripple effect that
underm nes the validity of BLM s resource managenent plans, the
docunent which in large part determ nes what activities the BLM
will permt on the public lands. Attached as Exhibit 2 to this
petition is a summary of the BLM RWs with dates of their

conpletion. Over 50 percent of the BLMs RVMPs are now over 15

years old; 75 percent of the plans are ten or nore years ol d.

The BLM s reliance on outdated and inaccurate RVMPS contravenes
congressional intent, expressed in FLPMA Section 202. That
provision requires the Secretary to "devel op, maintain, and, when
appropriate, revise |land use plans which provide by tracts or
areas for the use of the public lands.” 43 U.S.C. § 1712(a).
The revisions, in turn, shall be based on current inventories
devel oped in accordance wth Section 201. 43 U S.C. § 1712(c)(4)
The obsol escence of the RWMPs is conpounded by the fact that
they did not accurately inventory wlderness areas to begin wth.
Much of the BLM s current managenent of roadl ess areas is based
on inventories that were conducted in the late 1970s pursuant to

FLPMA Section 603, which required the Secretary to review all

vast quantities of wlderness quality |ands.
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roadl ess areas identified by the Section 201 inventories, and
then to protect these as w |l derness study areas until Congress
make a final decision on the fate of these lands. Those initial
w | derness inventories were notorious for overlooking vast areas
of w | derness | ands.

In the vacuum |l eft by BLMs neglect, private citizens across
the west have funded and performed their own inventories which
time and again denonstrate the inadequaci es of past BLM
wi | derness inventories. For exanple, in Uah the BLM determ ned,
based on its superficial Section 603 review, that only 3.2
mllion acres -- out of a total of 22 mllion acres -- qualified
for wilderness protection. Uah's woefully inadequate w | derness
inventory gave birth to the Uah WIderness Coalition, which
conducted its own detailed inventory. It concluded, after years
of fieldwork, photography, and other docunentation, that 9.1
mllion acres of BLM I ands deserved w | derness protection in
Utah. Eventually, based on the Coalition's inventory, Secretary
Babbitt repudiated the agency's initial inventory and ordered the
BLMto reviewits earlier work, focusing a portion of the |ands

now i ncluded in the Coalition's wlderness proposal.?

° For exanple, based on the faulty inventory begun in the

1970s, the BLMclained that only 3.2 mllion acres qualified for

wi | derness. In 1999, however, the results of the BLMs reinventory
denonstrated that at least 5.8 mllion acres of BLMIands in U ah
qualified for wilderness. This result mrrored the scope of the

U ah Wl derness Coalition's proposal in 1996, which was the extent
of the BLMreinventory. Thus, it becanme clear that inits initial
inventory, the BLMhad ignored at least 2.6 mllion acres that
qualified for wilderness. W are confident that when the BLM

18



The first step in protecting BLMroadl ess areas is
imredi ately initiating a process to reinventory w | derness | ands
pursuant to Section 201 of FLPMA. Upon conpletion of the
reinventories, the BLM nust then revise its existing, but
i naccurate, resource managenent plans to reflect the current
extent of w | derness | ands.

V. TO ENSURE THAT PLANNI NG OCCURS IN A TI MELY
FASHI ON, THE SECRETARY SHOULD REQUI RE THE BLM
TO UPDATE | TS RESOURCE MANAGEMENT PLANS W THI N TEN YEARS

In conjunction with the request to preserve the status quo
on wi | derness-quality BLM Il ands while RWs are anended, we al so
request that the Secretary issue a rule to require public |and
i nventories and resource nmanagenent plans to be updated every ten
years so that BLMw |l have the current information it needs to
mai nt ai n managenent plans that will protect roadl ess areas nost
effectively.

This request is consistent with and facilitates discharge of
the Secretary's obligations under FLPMA Section 302 to prevent
unnecessary and undue degradation of BLMI|ands, 43 U S. C. Sec.
1782(c), and to issue regulations "necessary to inplenent the
provi sions of [FLPMA] with respect to the nmanagenment, use, and
protection of the public lands . . . ." 43 U S C. Sec. 1733(a).

Arule requiring 10 year updates of inventories and RWs woul d

reviews the conpleted 9.1 mllion acre proposal, it will find that
the full proposal qualifies for w | derness designation.
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al so ensure that the inventory and planning process is conpl eted
expeditiously. W make this request pursuant to the
Adm ni strative Procedure Act, 5 U S.C. Sec. 551(4) and 553.

Text of the proposed rule: The Secretary is required to
mai ntain on a continuing basis an inventory of all BLM
| ands and their resources and other values. A ful
inventory of all public I ands shall be conpleted at

| east once every ten years. Wen conducting the
inventory, the Secretary shall utilize information and
data avail able fromother Federal, State, and private
organi zations. In response to information gathered
during the inventory process, resource managenent plans
shal | be updated at | east once every ten years.

This rule would pronote the goals that originally notivated
Congress to enact FLPMA, including Section 201's requirenent to
mai ntai n current inventories.

The legislative history of this section denonstrates that
Congress neant it to require the Secretary to conplete ful
inventories of the public lands at | east once every ten years.
FLPMA section 202 states that "[t]he Secretary shal
devel op, maintain, and, when appropriate, revise |and use pl ans
which provide . . . for the use of the public lands."” 43 U.S.C.
8§ 1712(a). The legislative history of section 202 reveal s that
Congress intended that the information fromthese inventories be
used to keep resource nmanagenent plans as current as possible,
and that BLM update those plans periodically.

A Congress intended inventories to be updated at | east

once every ten years.

The House Report on FLPVA states that section 201 "re-enacts

the Forest Service inventory provisions of the Hunphrey-Rarick
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Act of 1974." H R Rep. No. 94-1163 (1976), reprinted in 1976
U S.C.CAN 6175 6179.° The RPA required the Secretary of
Agriculture to prepare a "Renewabl e Resource Assessnent” of "the
forest, range, and other associated | ands" and to update that

resource assessment every ten years. Forest and Rangel and

Renewabl e Resources Pl anning Act of 1974, Pub. L. No. 93-378,
reprinted in 1974 U S.C.C. A N 531, 531. The resource assessnent
was to include an inventory of the "present and potenti al
renewabl e resources” on those lands. |d. Because the inventory
provi sions that Congress intended to "re-enact" by passing
section 201 of FLPMA required inventories to be updated every ten
years, section 201 should also be interpreted as requiring

i nventories every ten years.

B. Congress intended that inventories be used to determ ne

managenent policies.

Congress intended for inventories to inform FLPMA section
202 RWs. FLPVA itself directs the BLMto utilize the inventory
in the creation or revision of RWs: "In the devel opnent and
revision of land use plans, the Secretary shall . . . rely, to
the extent it is available, on the inventory of the public |ands,
their resources, and other values. . . ." 43 U S.C 8§

1712(c)(4). Congress also links together inventories and

% The nane "Hunphrey-Rarick Act" refers to the Forest and

Rangel and Renewabl e Resources Pl anning Act of 1974 (RPA), Public
Law 93- 378, which Senator Hunphrey and Congressman Rari ck
sponsored. See 120 Cong. Rec. 3805 (1974), 120 Cong. Rec. 21872
(1974).
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managenent plans in FLPMA' s Congressional Declaration of Policy.
There, Congress states, "the national interest will be best
realized if the public lands and their resources are periodically
and systematically inventoried and their present and future use
is projected through a | and use planning process.” 43 U. S C
1701(a)(2).

FLPMA's | egislative history also reveals Congress' intent
that BLM use inventories in managing the public lands. The
Senate Report acconpanyi ng FLPMA expl ai ned the inventory
provi sion as foll ows:

This section directs the Secretary to prepare and

mai ntain a continuing inventory of the national
resource |ands and all their resources and val ues,
giving priority to areas of critical environnental
concern. . . . [A]ll levels of governnent -- Federal
State, and |l ocal -- have experienced the painful
failure of |land use plans which were drawn up in the
absence of basic information about the land. Before
adequat e pl anning of a resource can be conducted, the
pl anner nust possess basi ¢ know edge about the entire
resource and all the demands -- economc, social, and
environnental -- for its use. The purpose of section
[201] is to require that know edge necessary for proper
pl anni ng under section [202] be obtail ned.

S. Rep. No. 94-583 (1975), reprinted in Legislative H story of
the Federal Land Policy and Managenent Act of 1976, at 108 (1978)
(enphasi s added).

O her sections of this Report also tied inventories to
managenent. For exanple, the Report stated that the bil
"directs the Secretary of the Interior to prepare and maintain an
inventory of the national resource | ands and their resources.

Congr essi onal recognition of the inportance of such authority to
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proper managenment of the BLM | ands has been | ong-standing.” |[d.
at 100. Wien the bill was debated on floor of the House of
Represent ati ves, Representative Jackson, who sponsored the bill,
al so tied inventories to nanagenent, enphasi zing the inportance
of inventories to "proper managenent of the national resource
lands."” 121 Cong. Rec. 1242 (1975), reprinted in Legislative
Hi story of the Federal Land Policy and Managenent Act of 1976, at
64 (1978).

Simlarly, the legislative history of the inventory
provi sions of the Forest and Rangel and Renewabl e Resources
Pl anni ng Act of 1974, upon which FLPMA Section 201 was based,
denonstrates that Congress intended for the inventories to be
used to keep managenent plans current. Representative Rarick,
who sponsored the RPA, stated that the | aw "woul d assure that
Congress, and through it, the whole nation, would have at hand
t he necessary and essential facts upon which to base w se
decisions to direct policy for the national forests. In this
way, Congress will . . . [provide] for an orderly process for
nore careful planning for the national forests and rel ated
resources." 120 Cong. Rec. 21872 (1974).

C. Congress intended for BLMto revi se resource nmanagenent

pl ans periodically.

FLPMA requires BLMto revise RWs: "The Secretary shall,
when appropriate, revise land use plans.” 43 U S.C 8§

1712(a). Although the statute does not provide a tine schedul e,
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FLPMA' s | egislative history denonstrates Congress' intent that
RWPs be revised periodically so that managenent deci sions and
pl anni ng are based on a current assessnent of the resources
avai l abl e. The House Report acconpanyi ng FLPVMA stated that
Congress recogni zed "l and use planning as dynam c and subject to
change with changing conditions and values.” H R Rep. No. 94-
1163 (1976), reprinted in 1976 U S.C.C A N 6175, 6179. At that
time, the RPA governed the Forest Service's |and use planning
practices and required the Forest Service to update its Renewabl e
Resource Program (which included forest plans) every five years.
16 U.S.C. 88 1602, 1604. The Ninth Grcuit, in a case
concerning a NEPA chal l enge to the managenent of roadl ess areas,
also interpreted the RPA to require the Forest Service to update
forest plans every five years: "The [Renewabl e Resource]
‘“Programi includes ‘land and resource managenent plans.

[ T] he Program nust be updated every 5 years." State of Cal. v.

Bl ock, 690 F.2d 753, 757 (9'" Cir. 1982).

D. Requiring inventories and resource nmanagenent plans to

be updated every ten years would sinply be good policy.

In addition to accurately enbodyi ng Congress' intent, this
proposed rule would be wi se policy. Qur public |ands, and
particularly the roadl ess areas within them are too precious to
be managed under outdated information. Current managenent
practices, whereby BLM does not update its inventories or its

RWPs on a regul ar basis, danage the public lands in severe and
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sonetinmes irreversi ble ways. For exanple, as nentioned above, the
BLM admts that nowprized | ands are targeted for disposal by
outdated plans. Requiring inventories and resource managenent

pl ans to be updated every ten years would ensure that the
Secretary had the information necessary to manage BLM public

| ands for their protection and use.

The BLMis al one anong federal |and managenent agencies in
its failure to revise its inventories and | and managenent pl ans
periodically. The National Forest Service and the National Park
Service require revision on a schedul ed basis. Both agencies
recogni ze that public lands and their uses change significantly,
and that inventories and | and use plans nust be updated
periodically to manage those | ands effectively.

The National Park Service (NPS) - by its ow initiative, not
due to a statutory requirenent - requires periodic revision of
its managenent plans. "General managenent plans will be revi ewed
and revised as necessary to keep themcurrent. It is anticipated
that such reviews wll be needed every 10-15 years or sooner if
conditions change nore rapidly."” National Park Service,
Director's Order #2: Park Planning 8 3.3.1.9., Robert Stanton,
Nati onal Park Service Director (May 27, 1998), avail abl e at

<http://ww. nps. gov/refdesk/DOrders/DOrder2. html > (visited Mar.
29, 2000).
The National Forest Managenent Act (NFMA) requires the

Forest Service to update its forest plans at |east every fifteen
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years. 16 U . S.C. 8§ 1604(f)(5). However, the Forest Service
chose to pronul gate regulations that direct it, "ordinarily," to
revise forest plans even nore frequently - every ten years. 36
CF.R 8 219.10(g). Moreover, the plans "may be revi sed whenever
t he Forest Supervisor determ nes that conditions or demands in
the area covered by the plan have changed significantly," and
"[t] he Forest Supervisor shall review the conditions on the |and
covered by the plan at |east every 5 years to determ ne whet her
conditions or demands of the public have changed significantly."
Id. Finally, NFVA also requires the Forest Service to re-
inventory its lands periodically. The inventory is a part of its
Renewabl e Resources Assessnent, which nust be updated every ten
years. 16 U S.C. 88 1601(a), 1603.

In conducting the inventories and plans, the BLM should use
data gathered by citizen groups in conducting inventories. The
Forest and Rangel and Renewabl e Resources Pl anni ng Act of 1974,
upon whi ch FLPMA Section 201 was based, stated that in carrying
out that Act (one of the requirenents of which was to conduct
resource inventories), "the Secretary of Agriculture shal
utilize information and data avail able from other Federal, State,
and private organi zations." Forest and Rangel and Renewabl e
Resources Pl anning Act of 1974, Pub. L. No. 93-378 § 11
reprinted in 1974 U S. C.C. A N 531, 536.

G ven that FLPMA section 201 was designed to re-enact the

inventory provisions of RPA, the Secretary should use information
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and data from private organi zati ons when carrying out his
inventory duties under section 201 as well. Such use of
information and data from private organi zati ons woul d al so be
consistent wwth the regul ations al ready pronul gated under FLPMA.
The current regul ations regarding inventories indicate that
"[t]he District or Area Manager shall arrange for . . . data and
information to be collected, or assenbled if already available."
43 C.F.R § 1610.4-3. Using information that has already been
assenbl ed by private organi zati ons woul d al so save the Depart nent

of the Interior significant tinme and expense.

VI. BLM LANDS W TH W LDERNESS CHARACTER SHOULD BE W THDRAWWN
VWH LE THE AGENCY CONDUCTS | NVENTORI ES AND REVI SES
MANAGEMENT PLANS ACCORDI NGLY
In the event the Secretary decides not to exercise his

authority to protect BLM roadl ess areas | ands under the
authorities set forth above, we request the Secretary to
wi thdraw, to the full extent permtted by Section 204, all BLM
roadl ess areas greater than 5,000 acres in size until the
i nventory and pl anni ng processes mandated by FLPMA are

conpl eted. ™™ W propose as a nodel to identify these roadl ess

1 Because a wi thdrawal woul d not protect these wi | derness

quality lands from danmage due to off-road vehicles, Petitioners
request that the Secretary take specific steps to enforce Executive
Orders 11644 and 11898. See Section VI, infra.
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| ands the map attached as Exhibit 3, and the acconpanyi ng
expl anation of how this information was coll ected. *?

Preserving the status quo on BLM | ands through the
wi t hdrawal process authorized by Section 204 while the agency
conducts planning and environnental analysis is not a novel
approach. In fact, the Departnent of Interior has conpleted
t housands of w thdrawals since FLPVMA was enacted. Most were
i npl enmented to protect various natural resources; many were
inplemented to maintain the status quo while plans were
devel oped. Mreover, relatively large tracts of federal |ands
have been protected through withdrawals. Sone individual
wi thdrawal s i n Al aska have exceeded one mllion acres. Recently,
Secretary Babbitt segregated nearly one-half mllion acres of
Forest Service lands in Montana's Rocky Muntains to protect the
area frommning. See 64 Fed. Reg. 5311 (Feb. 3, 1999). The
Secretary al so withdrew 605, 361 acres of BLM Il ands on the north
rimof the Grand Canyon to preclude new m ning clains pending
designation of the area as a national nonunment. 63 Fed. Reg.
68788 (Dec. 14, 1998).

The FLPMA Wt hdrawal Franmework

Section 204(b) provides that the Secretary may formally

wi t hdraw | ands "whenever he proposes a withdrawal on his own

2 W also request that the Secretary withdraw areas |ess than

5,000 acres in size and adj acent to roadl ess areas under non-BLM
managenent .
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motion," which he may do based on this petition.®® [If the
Secretary adopts the recommendations of this petition, notice

must be published in the Federal Register. As of that date, the

| ands are segregated' and treated as if withdrawn to the extent

specified in the notice. FLPMA 43 U S. C. Sec. 1714(b)(1).

The segregation term nates when: 1) the Secretary w thdraws
the land; or 2) two years after the date of the notice. 43 U S. C
Sec. 1714(b); 43 C.F.R Sec. 2310.2, 2310.2-1(a). During the two
year segregation process, the Secretary nust devel op an
eval uation of the effect of the proposed w thdrawal pursuant to
Congress. FLPMA Section 204(c).* The required eval uation mnust
i nclude "a clear explanation of the proposed use of the |and
i nvol ved which led to the withdrawal ;" an inventory of current
uses and how they will be affected by the withdrawal; an anal ysis
of how present uses are inconpatible with proposed uses; public
i nvol venent opportunities; and a statenent of how the w thdrawal

will affect state and | ocal governnental interests and the

13 The Secretary may al so withdraw | ands based on the
application of any federal departnent, agency or office. 43 CF. R
Sec. 2300.0-5(1), 2310.1-2.

“ BLMregul ations define segregation as "the renoval for a
limted period, subject to valid existing rights, of a specified
area of the public lands fromthe operation of the public |and
| aws, including the mning | aws, pursuant to the exercise by the
Secretary of regulatory authority to allow for the orderly
admnistration of the public lands.” 43 C F. R 2300.0-5(m

1> See discussion of the Departnent's interpretation of Section
204(c) in light of Immgration and Naturalization Service v.
Chadha, 462 U S. 919 (1983) and the unconstitutionality of FLPVA' s
[egislative veto provision, infra.
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regi onal econony. Section 204(c)(2), 43 U S.C. 8§ 1714(c)(2)
(listing twelve itens).®
Section 204(h) requires public hearings for all new

w thdrawal s, 43 U.S.C. Sec. 1714(h), and NEPA conpliance is

16 Specifically, the Secretary shall provide Congress with:

1) a clear explanation of the proposed use of the I and
i nvol ved which led to the w thdrawal;

2) an inventory and eval uation of the current natural resource
uses and val ues of the site and adjacent public and nonpublic | and
and how it appears they will be affected by the proposed use,
including particularly aspects of use that m ght cause degradation
of the environnent, and al so the econom c inpact of the change in
use on individuals, local communities, and the Nati on;

3) an identification of present users of the land invol ved,
and how they will be affected by the proposed use;

4) an analysis of the manner in which existing and potenti al
resource uses are inconpatible with or in conflict with the
proposed use, together wth a statenment of the provisions to be
made for continuation or term nation of existing uses, including an
econom ¢ anal ysis of such continuation or termnation;

5) an analysis of the manner in which such lands will be used
inrelations to the specific requirenents for the proposed use;

6) a statenment as to whether any suitable alternative sites
are avail able (including cost estimates) for the proposed use or
for uses such a w thdrawal woul d repl ace;

7) a statenment of the consultation which has been or will be
had with ot her Federal departnents an agencies, with regional,
State, and | ocal governnent bodies, and with other appropriate
i ndi vi dual s and groups;

8) a statenent indicating the effect of the proposed uses, if
any, on State and | ocal governnent interests and the regional
econony;

9) a statenent of the expected length of tinme needed for the
wi t hdr awal ;

10) the time and place of hearings and of other public
i nvol venment concerni ng such w t hdrawal ;

11) the place where the records on the w thdrawal can be
exam ned by interest parties;

12) a report prepared by a qualified m ning engineer,
engi neering geol ogi st, or geol ogi st which shall include but not be
limted to informati on on: general geol ogy, known m neral deposits,
past and present mneral production, mning clains, mneral |eases,
eval uation of future mneral potential, present and potenti al
mar ket denmands.
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requi red. Upon the Secretary's approval, |ands can be w t hdrawn
under this provision for up to twenty years.

The report required by Section 204(c) was intended to
provi de a basis for Congress to determ ne whether to di sapprove
of the withdrawal. FLPMA provides that Congress then has ninety
days fromthe date the notice of the withdrawal was submtted to
Congress to adopt a concurrent resolution of nonapproval. A
nunber of |egal experts have questioned the constitutionality of
the |l egislative veto provisions of FLPMA, however, in the wake of

| nrm gration and Naturalization Service v. Chadha, 462 U S. 919

(1983).% In Chadha, the Court struck down an INS | aw which
al l oned the House of Representatives to di sapprove deportation
wai vers granted to individuals who were in the country illegally.
The court reasoned that the House's ability under the statute to
overturn an adm nistrative finding was an unconstituti onal
| egi sl ative veto because all |egislation nust be passed by both
t he House and the Senate and then be presented to the President
for veto or signature.

Because the FLMPA | egislative veto provisions do not require
presentnent to the President, a court would also |ikely hold them
unconstitutional. The Departnent of Interior treats the

| egi sl ative veto provisions as unconstitutional, but holds the

" See dicksman, Severability and the Realignnent of the
Bal ance of Power over the Public Lands: The Federal Land Policy
and Managenment Act after the Legislative Veto Decisions, 36
Hastings L.J. 1 (1984) (concluding that FLPVMA' s | egislative veto
provisions are invalid after Chadha).
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opinion that the report described in Section 204(c) nust
nonet hel ess be submitted to Congress.'®

VI1. ONLY THE PROTECTI ON OF EXI STI NG W LDERNESS QUALI TY

LANDS ENSURES BLM COVPLI ANCE W TH I TS NEPA OBLI GATI ONS

Every resource nanagenent plan devel oped under FLPMA nust be
supported by an environnental inpact statenment conducted pursuant
to NEPA, 42 U S.C. Sec. 4332 et seq. Resource Managenent Pl an
El Ss nmust accurately describe the environnment affected by the
pl ans, and descri be how the uses and activities permtted by the
pl ans woul d affect that environnent. 42 U S.C. Section 4332(C)
Current, accurate information is the cornerstone of NEPA

NEPA sets forth a process which ensures that federal actions
w Il not be undertaken without a full review of their inpact on
the environment. |t goes w thout saying that w thout a conplete
under st andi ng of the environnent, and of the resources that would
be affected by a particul ar devel opnment project, NEPA' s
requi renents cannot be net. To facilitate NEPA s goals and
speci fic mandates, the Secretary should protect roadl ess | ands
i mredi atel y.

The guiding tool for all BLMactivities is the resource
managenent plan. FLPMA Section 202, 43 U. S.C. § 1712. Plans are

to be devel oped based on, anong other things: 1) principles of

18 Statenent of the Honorable Bruce Babbitt, Secretary of the
Interior, Joint Oversight Hearing Before House Commttee on
Resour ces, Subcommttee on National Parks and Public Lands and
Subcomm ttee on Energy and M neral Resources, March 23, 1999.
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mul tiple use and sustained yield; 2) a systematic
interdisciplinary approach to achieve integrated consideration of
physi cal , biol ogical, econom c, and other sciences; 3) priority
to areas of critical environnental concern; 4) to the extent it
is available, the inventory of the public |ands, their resources,
and ot her values; and 5) present and potential uses of the public
lands. 43 U.S.C. Section 1712(c). |In the course of devel oping
managenent plans, the BLMis to involve the public and | ocal
governnments. |d.

Congress recogni zed that the identification and
consideration of "presently unquantified environnmental anenities
and val ues" should be given consideration along with econom c and
techni cal considerations. |Id. at 4332(B). NEPA's regul ations
al so state that information gathered in fulfillnment of NEPA nust
be of "high quality,” and further explain that "accurate
scientific analysis, expert agency comments, and public scrutiny
are essential to inplenmenting NEPA." 43 C F.R Section
1500. 1( b).

Addi tional ly, agencies shall prepare supplenments to
envi ronnment al inpact statenents if:

[t]here are significant new circunstances or information

rel evant to environnental concerns and bearing on the

proposed action or its inpacts.

40 C.F.R 8 1502.9(c)(i)(ii).
Where an agency bases a decision on a set of circunstances

whi ch are no longer valid due to, for exanple, changed
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condi tions, the agency nust conduct further NEPA analysis to
support its course of action, or to illumnate the need for a

changed course of action. See Al aska W/I derness Recreation and

Touri sm Assoc. v. Morrison, 67 F.3d 723 (9th Cir. 1995) (hol di ng

that EISs for | ogging were no |onger valid due to unexpected
cancel l ation of tinber contract).

In this context, the BLM has made, and continues to nake
| and managenent deci sions based on an inaccurate and inconplete
inventory of the available wilderness resource. It is, in
ef fect, making decisions adversely affecting w | derness resources
wi t hout an understandi ng of the wi | derness resources present.
Where the BLM s informational foundation of its nanagenent is
inconplete, it must "reassess nmanagenent alternatives in |ight of
[that] fact. See 67 F.3d at 728.%

Because existing resource managenent plans ignore w | derness
resources, they cannot legitimtely guide decisions wthout

updat ed NEPA revi ew.

9 Protecting the wilderness quality of these | ands woul d al so

pronote conpliance with NEPA s nandate that federal agencies not
foreclose alternative courses of action until a full environnental
reviewis conpleted. See 40 CF. R § 1502.2(f) ("agencies shal

not commt resources prejudicing selection of alternatives before
making a final decision"). In other words, once information is
presented to the BLM whi ch denonstrates the existence of wlderness
quality lands that the agency has not yet devel oped or recognized,
it may not authorize new activities that woul d danmage those | ands
without a full review of how those actions would inpair the

wi | derness qualities of the |and.
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VI1l. THE SECRETARY SHOULD PROTECT ROADLESS
AREAS FROM DESTRUCTI VE OFF ROAD VEHI CLE USE UNTI L | NVENTORI ES
AND LAND MANAGEMENT PLANS ARE COMPLETED
BLM wi | derness qual ity | ands nmust be provided protection

fromw despread O f-road vehicle (ORV) abuse. Petitioners request
that the Secretary utilize existing executive orders, together
with his authority under FLPMA Section 302 to prevent unnecessary
and undue degradation to BLM Il ands, to renedy the danage from
ORVs imedi ately. Of-road vehicle use on BLM | ands throughout
t he west has becone ranpant, wth l[ittle or no nmanagenent or
enf orcenment by BLM personnel.

According to a survey conducted by The W/I derness Soci ety,
only five percent of BLMI|ands are closed to ORVs. Further, the
BLM has "failed to map and nanage its network of roads and
trails" even in the areas it has designated as "limted" to ORVs.
1d.?° Not surprisingly, the destructive effects of ORVs are
becom ng ubi quitous on BLM | ands. Effects include water

pol luti on and sedi nentation, |oss of broad expanses of

20

The BLMs ORV regul ations define "limted" as "an area
restricted at certain tines, in certain areas, and/or to certain
vehi cul ar use. These [include] . . . [n]Junbers of vehicles; types

of vehicles; tinme or season of vehicle use permtted or |icensed
use only; use on existing roads and trails, use on designated roads
and trails and other restrictions.” The Executive O ders on RV
use on public lands do not provide for use on "existing" roads and
trails, which in practice tend to be trails that are continually

pi oneered by CRV users.
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vegetation, soil erosion, disruption of wildlife populations and
damage to their habitat, and | oss of healthy riparian ecosystens
due to the use of stream bottons and washes as ORV routes.

Addi tionally, the Roadl ess Area Report prepared by the
Conservation Biology Institute found that there was a ninety
percent reduction of breeding bird species in areas utilized by
ORVs, and that other aninmals suffer fromthe effects of heavy and
noderate ORV use. Report at 36-37 (Exhibit 1). In California's
Moj ave desert, scientists estinmate that it will take hundreds of
years for the environment to recover from CRV inpacts. 1d. at
36.

In addition to w despread ecol ogi cal damage, ORVs are naking
it increasingly difficult to enjoy the peace and solitude of the
public | ands sought by hikers and sightseers who want to get away
fromthe noise and congestion of their urban and suburban
envi ronment .

I n nost areas, the BLM has never conplied with executive
orders and BLM regul ations which require it to designate ORV
trails, and evaluate the inpacts of ORVs both on the environnment
and on the expectations of non-notorized visitors to the public
| ands. Likew se, the BLM has largely ignored NEPA' s mandate to
conduct a thorough environnmental review of activities permtted
by the federal governnment. Further, there has been no public
process to deci de where and whether ORV use will occur. The

result of the agency's neglect has been that ORV users have, for
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all practical purposes and with little restraint, decided on
their owmm where ORV use will take place on the public |ands.

In 1972, President N xon issued Executive Order 11644, which
requires the Secretary to control and to mnimze the effects of
ORV use. The Executive Order requires the Secretary to classify
all BLMIlands as either "open,"” "limted" or closed to ORV
travel; designate trails for ORV use in "limted" areas; mark
areas and trails and provide the public with maps depicting such
designations; "mnimze" the effects of ORV use on specifically
identified resources; and nonitor ORV inpacts on BLM | ands.

Six years |later, President Carter issued Executive O der
11989, supplenenting the Nixon order. It gave federal agencies
the authority to control ORV use, and specifically enpowered
agencies to adopt a "closed unl ess signed open" policy. It also
gave the agencies authority to close imediately public |ands
suffering from ORV damage.

These executive orders were the foundation for the BLMs
of f-road vehicle regul ati ons which inplenent and |argely restate,
the planning, informational, and nonitoring requirenments of the
Ni xon and Carter executive orders. See 43 C.F.R Sec. 8340-42.

BLM roadl ess areas, including those depicted on the attached
map, see Exhibit 3, are under enornous pressure from ORV riders
who are expanding the reach of their activities exponentially in
the face of agency neglect. Wthout imedi ate and strong

direction fromthe Secretary these lands will neet with the sanme
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fate that has befallen nuch of the BLM | ands throughout the west
where ranpant ORV use has left scars on the | andscape that w |
| ast for years.

Because of the immediate threat of ORVs -- a threat that
grows every year as ORVs becone nore popul ar and engi neering
advances all ow these machi nes to access heretofore inaccessible
terrain, we request that the Secretary, as set forth in the
executive orders, declare that all BLMroadl ess | ands are hereby
closed to ORV use unless areas or routes that have been formally
desi gnat ed and posted "open" pursuant to a public process, the
appl i cabl e executive orders, and full NEPA review. This wll
require a review of all decisions that |eft such areas or routes
open. Any such routes or areas should be closed if the review
does not find conpliance with the necessary process. Wile these
reasonabl e safeguards are required by the executive orders, as
descri bed above, the BLM has not inplenented them The Secretary
should make it clear the BLM nust follow the letter of the |aw
and ensure that there is no m sunderstandi ng about what the
orders -- and sound public | ands managenent -- require.

| X.  CONCLUSI ON

Pristine, undevel oped BLM | ands represent the |last of a
rapi dly vani shing western heritage. They provide unparalleled
opportunities for non-notorized recreation and solitude, and a
haven for wildlife increasingly pressured by human devel opnent.

To ensure that these lands will be protected and that past agency
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neglect will be renedied, the Secretary shoul d exercise his
authority to initiate wlderness inventories for all BLM Roadl ess
areas and anend existing | and managenent plans to protect the
areas found to qualify as wilderness. To preserve the character
of these lands until the process is conplete, the Secretary
shoul d tenporarily freeze decision nmaking on proposals that would
affect the roadless areas to be inventoried and w thdraw t hese

| ands frommneral entry, with a correspondi ng noratorium on oi
and gas leasing. |In furtherance of tinely revision of BLMs | and
managenent plans, the Secretary should begin a rul emaki ng process
that will ensure conpletion of these plans within ten years, and
al so exercise his authority under Executive Orders 11989 and

11644, and FLPMA Section 302, to protect these |ands from ORV

damage.
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